REMARKS 

The November 20, 2006, Office Action ("Office Action") rejected Claim 7 under 
35 U.S.C. § 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter that the applicants regard as the invention. 

The Office Action also rejected Claims 1-4, 8-11, and 17-20 under 35 U.S.C. § 102(b) as 
being anticipated by U.S. Patent No. 6,151,643 ("Cheng et al"). 

Claims 6, 7, 13-16, and 22-25 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Cheng etal. in view of U.S. Publication No. 2002/0100038 ("Balassanian"). 
Similarly, Claims 5, 12, and 21 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Cheng et al. and further in view of U.S. Patent No. 6,141,758 ("Benantar et al."). 

Claims 7 and 23 were objected to on formal grounds. 

With this response, Claims 6, 20, and 22-25 are canceled and Claim 26 is newly added. 
Claims 1-5, 7-19, 21, and 26 are pending. 

While apphcants respectfully disagree that the variously cited references disclose, teach, 
or suggest the claimed subject matter, in order to advance the prosecution of this application, 
various minor clarifying amendments have been made to the language of the pending claims. 
Applicants respectfully submit that the pending claims in this application are in condition for 
allowance, and respectfully request reconsideration and allowance of the claims. 

Prior to discussing in detail why applicants believe that the pending claims are in 
condition for allowance, a brief description of the disclosed subject matter and of the teachings 
of the cited and applied references are provided. It should be appreciated, however, that the 
following discussions of the disclosed subject matter and the cited and apphed references are not 
provided to define the scope or interpretation of any of the claims of this application, histead, 
these discussions are provided to help the United States Patent and Trademark Office better 
appreciate important claim distinctions discussed thereafter. 
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Brief Descriptions 

Disclosed Subject Matter 

The disclosed subject matter is directed to a system for facilitating deploying software 
builds from a plurality of software build serv'ers to a target computer. As stated in the 
specification, a software build corresponds to a particular configuration of a version of a 
software apphcation. Thus, a plurality of software builds can and does correspond to multiple 
configurations of the same software apphcation/product. This is recited in various claims and is 
not found in the cited references. 

The claimed subject matter also recites that the systems, unlike the primary cited 
reference Cheng, operate for target computers that are otherwise unable to make direct 
communications with a build master. In these circumstances, local build master within a 
network receives requests for a particular build. If the local build master has the requested build 
already cached, the local build master returns information for requesting that build locally. 
However, if not locally cached, the local build master forwards the request to the build master (of 
the network) and the local build master acts as an intermediary with a target computer. 

Still fiirther, according to the disclosed and claimed subject matter, build servers may 
store software builds as installed images which may then be duplicated to other computers 
including a target computer. Clearly, an installed image has the advantage of an installable 
image in that once the installed image is copied, it is ready to be used, while an installable image 
must be copied and installed before it can be used. 

Applicants submit that these and other differences distinguish the claims from the cited 
and applied references. 

U.S. Patent No. 6.151.643 (Cheng et a1.^ 

Cheng et al. is directed to a system and method for updating client computers with 
software updates for software products installed on the chent computers. The system includes a 
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service provider computer system, client computers, and software vendor systems. The service 
provider computer system maintains an updates database that identifies information regarding 
available software updates from the various software vendors, including the update's location on 
a network. The service provider dctcmiines which software updates are to be sent to which 
computers, and communicates with agent processes on the computers to initiate transfer. 

Unlike the claimed subject matter, Cheng fails to disclose a local build master that caches 
various software builds for members of its network. Still further, Cheng fails to disclose 
maintaining various software builds corresponding to distinct configurations of the same 
software product and build servers. Finally, Cheng fails to disclose that software builds are 
maintained on tlie build servers as installed images and that providing the software build to the 
target computer comprises copying the installed image onto the target computer. 

U.S. Patent Apphcation Publication No. US 2002/0100038 Al fBalassanian^ 
Balassanian is directed to an applet server that accepts requests for applets from client 
computers. A request specifies the format in which an applet is to be delivered to the requesting 
client computer. The applet server has a cache that is uses to store applets for distribution to 
client computers. 

Unlike the claimed subject matter, Balassanian fails to disclose a local build master that 
caches various software builds for members of its network. Still further, Cheng fails to disclose 
maintaining various software builds corresponding to distinct configurations of the same 
software product and build servers. Finally, Cheng fails to disclose that software builds are 
maintained on the build servers as installed images and that providing the software build to the 
target computer comprises copying the installed image onto the target computer. 
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Claim Obiections 

The Office Action objected to Claim 23 as incorrectly depending from itself. Claim 23 
has been canceled. Accordingly, the claim object is moot. 

The Office Action also objected to Claim 7, stating the "the identified build master" 
lacked proper antecedent basis. Claim 7 has been amended to recite "the identified build server" 
to correct the typographical error. Applicants believe that this amendment resolves the present 
claim objection. 

35 U.S.C. § 112, Second Paragraph Rejections 

Claim 7 was rejected under 35 U.S.C. § 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter that appHcants regard as 
the invention. As suggested above. Claim 7 has been amended to recite "build server" in place of 
the term "build master." Applicants beHeve that this amendment fully resolves the 35 U.S.C. § 
1 12, second paragraph, rejection and request that this rejection be withdrawn. 

35 U.S.C. § lQ2(b) and 103(a) Rejections 
Claim 1 

As amended, Claim 1 reads as follows: 

A computer system for deploying a software build from a plurality of software 
builds onto a target computer, the system comprising; 

a local build master on a local network, wherein the target computer resides 
within the local network and the local build master has access to an extemal 
network hosting a build master, and wherein the local build master is configured 
to: 

receive a request for a software build from the target computer; 

determine whether the requested software build is locally cached to the 
local build master; 

if the software build is locally cached, retum request data for obtaining the 
software build from the local cache to the target computer; and 
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if the software build is not locally cached, forward the request for the 
software build to a build master; 

a build master that, in response to a request from the target computer for the 
software build: 

identifies a build server storing the software build; and 

returns request data for obtaining the software build from the identified 
build server to the target computer; and 

a plurality of build servers, wherein each build server stores one of the 
plurality of software builds, and wherein each build server, in response to 
receiving a request with the request data for the software build stored by 
the build server from the target computer, returns the software build to the 
target computer. 

Elements of previous Claim 6 are incorporated into Claim 1. More particularly, Claim 1 
now recites a local build master on a local network hosting the target computer and a build 
master on a network external to the local network. 

In considering Cheng, the Office Action equated Cheng's service provider to a build 
master. Assuming that this is a valid equivalence, which applicants expressly deny, applicants 
still assert that Cheng fails to disclose a build master and a local build master on a local network. 
Moreover, apphcants point out that the Office Action, on pg. 8, expressly states that Cheng fails 
to disclose a local build master. 

In regard to Claim 6, the Office Action states that while Cheng fails to disclose a build 
master and a local build master, Balassanian discloses an applet server, and the Office Action 
suggests that the applet server is the equivalent of a local build server. For the following 
reasons, applicants reject this reasoning and submit that Claim 1 is in condition for allowance in 
view of both Cheng and Balassanian. 

Applicants first point out that Cheng and Balassanian both fail to disclose both a local 
build master and a build master, i.e., two sources for providing a software build. Cheng 
discloses only one site. Balassanian discloses an applet server, and then turning to external 
and/or untrusted networks. However, while Balassanian may disclose turning to an external or 
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untrusted network, this is not what is claimed in Claim 1. Claim 1 recites turning first to a local 
build master, and if the requested build is not found, turning to a (second) build master in a 
network external to the target computer. Neither Cheng nor Balassanian suggest the importance 
of both a local and "non-local" build master, both of which are configured to respond to a 
request for a software build. 

Moreover, with regard to Balassanian, this reference fails to disclose returning to die 
target computer "request data for obtaining the software build." Balassanian discloses returning 
the requested applet to a computer, not request data for obtaining the software build. 

For the reasons described above, applicants submit that Cheng fails to disclose each 
element of independent Claim 1. Moreover, applicants further submit that Cheng and 
Balassanian, alone and in combination, fail to disclose, teach, or suggest each element as recited 
in Claim 1. Applicants submit that Claim 1 is in condition for allowance, and request that the 
35 U.S.C. § 102(b) rejection of Claim 1 be withdrawn, and the claim allowed. 

Claims 2-5 and 7 

Claims 2-5 and 7 depend from independent Claim 1 . Accordingly, when read in 
combination with independent Claim 1, applicants submit that these claims are also in condition 
for allowance, and request that the rejections be withdrawn, and the claims allowed. 

Claims 

Independent Claim 8 now reads as follows: 

A method for deploying a software build from a plurality of software builds to a 
target computer, comprising: 

submitting a first request for a software build from the target computer to a build 
master, the software build corresponding to one of a plurality of 
configurations of a particular software application available to the target 
computer; 

in response to the first request, receiving request data including information 
identifying a build server that stores the software build as an installed image; 
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upon receiving tlie request data, submitting a second request with the request data 
to the identified build server for the software build; and 

in response to the second request, receiving the software build from the identified 
build server. (Emphasis added.) 

Applicants respectfully submit that Cheng fails to disclose each element of Claim 8, 
Particularly, applicants submit that Cheng fails to disclose a "software build corresponding to 
one of a plurality of configurations of a particular software application," and a "build server that 
stores the software build as an installed image," as recited in Claim 8. 

Cheng discloses software vendors coupled to the service provider, and that the software 
vendors store software updates "for updating software products installed on the client 
computers." Cheng, Col. 6, lines 35-36. However, while there may be software vendors 
providing software updates to client computers, Cheng fails to disclose a request for a software 
build, where the software build corresponds "to one of a plurality of configurations of a 
particular software application available to the target computer." Indeed, Cheng is quite the 
opposite: rather than having the target computer/user tell the build master which configuration of 
a particular software apphcation is desired (which is very helpful, especially to software testers 
that must test specific application configurations), Cheng discloses that a client application 
determines what software is installed on the computer, further determines whether an update is 
available, and downloads and installs the update. Cheng, Col. 7, lines 45-61. While the user 
might be able to indicate which product to update, Cheng, Col. 8, lines 21-31, Cheng fails to 
disclose that the user can request a particular software build, i.e., a particular configuration of a 
particular software apphcation. 

Cheng also indicates that the updates (which are not software builds but rather are 
installation files) comprise software products, information files, binary files, text files, and the 
like "for updating software products installed on client computers." Cheng, Col. 6, lines 31-38. 
Cheng's software products are not stored as installed images of the requested build, but rather 
update products to take an existing product on the target computer and update it to the latest 
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revision. Clearly, Cheng fails to disclose build servers that store software builds as an installed 

image. 

For the reasons set forth above, apphcants submit that Cheng fails to disclose each and 

every element of independent Claim 8. Accordingly, applicants respectfully submit that Claim 8 
is now in condition for allowance, and request that the 35 U.S.C. § 102(b) rejection be 
withdrawn, and the claim allowed. 

Claims 9-16 

In regard to dependent Claims 9-16, these claims depend from independent Claim 8. 
Accordingly, when read in combination with Claim 8, apphcants submit that Claims 9-16 are 
also in condition for allowance and request that the various rejections be withdrawn, and the 
claims allowed. 

In addition to depending from Claim 8, Claims 9-16 include additional elements that 
further distinguish them from Cheng, some of which are described below. 

Claim 13 

Claim 1 3 recites both a local build master and a build master, such that the first request is 
directed to the local build master first, and submitted to the build master second if the local build 
master cannot satisfy the first request. Applicants assert that Cheng and Cheng and Balassanian 
in combination fail to disclose, teach, or suggest the use of two "build masters" as recited in 
Claim 13. 

For these additional reasons, applicants submit that Claim 13 is in condition for 
allowance, and requests that the 35 U.S.C. § 103(a) rejection be withdrawn, and the claim 
allowed. 

Claim 17 

As amended. Claim 17 reads as follows: 
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A computer-readable medium having computer-readable instractions which, when 
executed, carry out the method comprising: 

receiving a request for one of a plurality of software builds for installation on a 
target computer, wherein each software build corresponds to a distinct 
configuration of a single software product available to the target computer; 

selecting a build server storing the requested software build; 

generating request data including information identifying the selected build server 
that stores the software build; and 

returning the request data in response to the request. (Emphasis added.) 
Applicants submit that Cheng fails to disclose that "each software build corresponds to a 
distinct configuration of a single software product available to the target computer," as recited in 
Claim 17. 

As discussed above in regard to Claim 8, Cheng is directed to obtaining software updates 
for particular software applications already installed on the target computer. Moreover, Cheng 
discloses obtaining software updates for installed software. In contrast, Claim 17 is directed at 
identifying which of the plurality of configurations available to the target computer is desired. In 
this hght, applicants submit that Claim 17 is in condition for allowance over Cheng, and requests 
that the 35 U.S.C. § 102(b) rejection be withdrawn, and the claim allowed. 

Claims 18. 19. 21. and 26 

Claims 18, 19, 21, and 26 each depend from independent Claim 17. Accordingly, when 
read in combination with independent Claim 17, applicants submit that Claims 18, 19, 21, and 26 
are also in condition for allowance, and request that the various rejections be withdrawn and the 
claims allowed. 

In addition to depending from independent Claim 17, these dependent claims include 
additional elements that further distinguish them from the cited references, some of which are 
discussed below. 
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Claim 26 

As discussed above, neither Cheng, nor the combination of Cheng and Balassanian, 
disclose, teach, or suggest that "each of the plurality of software builds is stored as an installed 
image on a build server." Accordingly, applicants request allowance of this newly added claim. 

CONCLUSION 

In view of the foregoing remarks, applicants respectfully submit that all the claims in this 
application are allowable. Applicants respectfully request that the above-identified application 
be reexamined. Consequently, early and favorable action passing this application to issue is 
respectfully solicited. If the Examiner has any further questions, the Examiner is invited to 
contact applicants' attorney at the number set forth below. 

Respectfully submitted, 
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